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TRADING TERMS & CONDITIONS OF GAC LASER

INTERPRETATION

Inthese trading terms and conditions:

Ihe headings {o the clausas are for reference purposes onty and shall not aid in lhe

interprelation of the clauses to which they refate; .

uniess the context clearly indicales a conlrary intention, words importing any one

gender include the oiher iwo genders, the singular includes the plural and vice versa,

and natural persons include created entities {corporaie or unincorporate) and vice

VETEE;) :

the following terms shall the meanings assigned to them hereunder and cognate

expressions shall have iha same meaning, namely:

1.3.1 "the Company" means the company referred to abave, or if it exercises ils
rights under clause , the member of the Group in respect of which it exercises
its rights; .

1.3.2 "Cusglomer" means any person_at whose request or on whose behall the
Company underiakes any business or provides any advice, information or
services:

1.3.3 "goods" means any goods handled, ransported or dealt with by or on behall of
or at tha instance of the Company or which come under the confral of the
Company or its agenls, servanls or nominees on the instruclions of the
Company, and includes any container, transporlable tank, Nat paflel package
or any ather form of covering, packaging container, or equipmenl used in
conneclion with orinrelation ta the goods;

1,34 "Group” means the Company:and/or any company which Is a holding
company of the Company, or @ subsidiary company of any such halding
company, ora Subsidiary of the Company from time to time which may rancier
services lo the Cuslomerin lerms of clause 2;

1.3.8 "Owner” means the owner of any goods lo which any business concludzd
under these trading terms and condilions relales and any other person wha is
or may have or acquire any inferest, financial or ctherwise, therein.

MEMBERS OF THE GRQUP RENDERING SERVICES TO THE CUSTOMER

The Company may at its eleclion perform all and any business undertaken or provide
advice, informalion or services, whether gratuitous or not, either itself or it may
procure that any member of the Group undertakes such business or provides such
advice, informalion or services as principal upon and subject to lhe terms and
condifions contained hergin which shall apply mutatis mutendis o the Customer and
any such member of the Group.

APPLICATION OF TRADEING TERMS AND CONDITIONS

Subject to Clause 5, all and any business undertaken or advice, informalion or
services provided by the Company, whether gratuitous or not, is undertaken or
provided on lhese trading tarms and conditions

COWHER'S RISK

All handling, packing, loading, unloading, unpacking, warehousing and fransporling
of ggods by or on behalf or at the requesl of the Company are effected at the sole risk
of the Customer andfor the Owner, and the Customer indemnifies the Company
accordingly.

APPLICABLE LEGISLATION .

If the: Company is obliged, in the execution of any of its duties and/cr responsiblities
1o comply wilh any common law or legislative enactment ("lhe law") of any nature
whalsoever, then the Company by complying therewith, shall nat be deemed to waive
nor abandon any of 4s rights in terms of these trading terms and conditions.

In addition thereto, in complying with the law, the Company shali not be deemed to
have assumed any onus, obligation, -responsibility or flability in favour of the
Customer. .

IF any of the terms of these trading larms and cenditions is unenforceable, then and in
such event the unenforceable term embodied herein shali be deemed lo be amended
and/or allered sa as to be enforceable or, if that is nat possible in law, then the
unenforceable term shall be severed from the remaining provisions of these trading
lerms and conditions, and such amendment andfor aiteration and/or severing shalt
not in any way affect lhe remaining provisions of these trading terms and cenditions.

FIATAMULTIMODAL TRANSPORT BILL OF LADING

The Campany shall be entitled ta issue in respect of the whole or parl of any contrast
for the movement of goods & FIATA Combined Transpori Bill of Lading {"FBL")
provided that where a FBLis issuad these lrading {erms and condiions shaff continue
lo apply exceplinscfar as they conflict with the terms and conditions applicable to the
FBL. Theissue of a FBL by the Company shall enlitls it ta raise such additional charge
as i¢ cuslomary in the Shipping Industry, in respact of the issue thereof, to cover ils
additional obligalions arising under the FBL. Any dispute belween the Company and
the Cuslomer ralating 1o such addilional charge raised by the Company shall be
reflerred o and determined by the audilors of the Company acling as experts and nol
as arbiiralors whose decision shall be final and binding.

EXCLUSION OF OBLIGATIONS OF COMMON OR PUBLIC CARRIER
The Company deals with goods only on the basis that it is neither 2 common carrier
norz public carrier. .

COMPANY'S DISCRETION IN THE ABSENCE OF INSTRUCTIONS

!n the absence of specific instructions given limeously in writing by he Customer ta
the Gompany it shall be in the reasonablz discretion of the Company (o decide at what
time to perform or to procure the performance of any or ak of the acts which may b
necessary of requisite for lhe discharge of its obligations to the Customer.

In the absence of specific instructions given timeously in writing by the Cusiomer to
the Gompany, the Company shall have an absclute discretion to determine the
means, roule and procedire lo be followed by it in performing all or any of the acts ar
sarvices it has agreed to perform. .

In the absence of specific instruction given timeously in writing by the Customer to the
Company, in all cases where there is a choice of tariif rales ar premiums offarad try
any carrier, warehouseman, undetwriler, or other person, depending upon the
declared value of the relevant goods or lhe extent of the liabiiily assumed by the
carrier, warehouseman, underwriter, or olher person, it shall be in the discretion of the
Comparny as 1o what declaration, if any, shall be made, and what fability, if any, shall
be imposed on the carrier, warehouseman, underwriler, or other persan.

COMPANY'S GENERAL DISCRETION :

Nolwilhstanding anything io the conirary herein conlained, if at any time the
Company should consider it o be in the Customer's Interests orfor the public good to
depart from any of the Cusiomers instructions, the Compa ny shall be entitted to do so
andt shall notincur any liability in consequence of dolng so.

If events or circumsiances come o the attention of the Company, ils agents, servanis
or nominees which, in the opinion of the Company, make it in whole or in part,
impossible or impracticable for the Company to comply with a Cuslomer's
inslructions the Company shall 1ake reasonable sleps 1o inform such Cuslomer of
such evenls or circumstances and to seek further instructions, If such furher
insiructions are not timeously received by the Company in writing the Company shall,
atils sole discretion, be entitied tc detain, return, slore, sell, abandon, ordestroy all or
part of the guods concerned atthe risk and expense of the Customer.

INSURANGE

The Company shall endeavour tc effect any insurance the Custemer timeously and ir
wriling instrucls it to effect. Such insurance will be subject to such exceptions and
conditions as may be imposed by the insurance company or underwriter taking the
risk znd the Company shall not be obliged to oblain separate cover for any risks
excluded. :

Uniess otherwise agreed in wriling the Company shall not be under any abligation la
abtzin separate insurance in respect of separale consignments bul may insura all or
any of such consignmenis under any open or general poficy held by the Company
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Should any insurer dispute Hs Hability in terms of any insurance policy in respect of
any goods, ke Customer concerned shall have recourse against such insurer only
and the Company shall not have any responsibilily or liability whatsoever in relation
thereto nolwithstanding thal the premium paid on such policy may differ from the
ameunt paid by the Cuslomer lo Lhe Company in respect thersof.

insofar as the Company agrees o arrange insurance the Company acls solely as
agent for and an behalf of the Cusiomer.

TIMEQUS WRITTEN INSTRUCTIONS

Uniess specific writlen inslruclions are timeously given to and accepted by the
Company inwriting, the Company shall not be obliged Lo:

make any declaraltion for the purpose of any sialule, convenlion, or contract, aslo the
nature ar value of any goods or as to any special interest in dalivery. In particular the
Company shell be under no obligation lo make any declaration or o seek any special
prolection or cover from any carrier in respect of any goods which are, or fall within the
definition ascribed thersta by thal body, of dangerous goodls or other goods which
require special condilions of handling or storage.

arrange for any particular goods lo be carried, slored or handied separately from
other goods.

CUSTOMER'S UNDERTAKINGS

Far all purposes under lhese frading terms and condilions the Custoraer shall be

deemed 1o have inrelation lo the Cusiomer's business, the goods, and the services 1o

be rendered by the Company in regard thereto, reasonable knowledge of all matters

directly or indirectly relating lherelo or arising therefrom including, withaut limitation,
terms of sale and purchase and all matters relaling therelo, and the Customer
undertakes to supply all partinent information o the Company.

The Customer warrants that;

122,17 itis either the Owner or the autherised agenl of the Owner of any goods in
respect of which the Customer instructs the Company and that each such
personis bound by these lrading terms and condilions,

12.2.2  thatin authorising the Customer to enter into any contracl with the Company
andior in accepling any document issued by Ihe Company in conneclion
with such contracl, the Owner, sender or consignea is bound by these
trading terms and conditlons for itself and its agents and for any pariies on
whese behalf it or ils agenls may acl, and in parlicular, but without prajudice
lo 1he generality of the foregoing, it accepls that the Company shalt have the
right to enforce against them joinfly and severally any Habllily of lhe
Cuslomer under ihese irading terms and condilions or lo recover from Lhem
any sums lo be pald by the Gustomer which upon groper demand have nol
been paid;
alt infarmalion and instruclions supplied and lo ba supplied by it to the
Company is and shall be accurate, lrue and comprehensive, and in
particular, without derogaling from the generality of the foregoing, the
Customer shall be deemed to be bound by and warranits the accuracy of al
descriplions, valuas and olher particulars furnished lo the Company for
custems, consular and olher purposes.  The Cuslomer warrants that it wii
nat withhold any necessary or pertinent infermation. and indemnifies the
Company against all claims, losses, penalties, damages, expenses and
fines, whatsoovar, whensoaver, and howsoesver arising as a result of a
breach of the foregoing whether negligently or othenvise including, wilhout
deregaling from the generality of the foregoing, any assessment or
reassessment;
all goods will be properly, adequately and appropriaiely prepared and
packed, stowed, labelled and marked, having regard inter alia o the
implementation by or onr behall of the Company or al ils instance of the
conlract involved, and the characteristics of Ihe goods involved and are
capable of withstanding the normal bazards inherent in the implemeniation
of such contract;

where goods ar2 camied in or on containers, Irailers, Pats, tilts, railway

wagons, tanks, igloos or any other unit load devices specifically conslructed

for the carriage of goods by land, sea or air, (sach such device hereinafter
individually refarred lo as "lhe {ransporl unil"} then, save where lhe

Company has been given and has accepled specific writien instruclions 1o

load the transpart unit -

12.2.3

i2.24

1225

12.2.5.1  :hatthe transport unit has been praperly and competently
toaded, and

12.2.52 thal the goods are suitable for czrrizge in or on the lransport
unil, and

12.2.5.3  thatlhe transport unitis itself in a sullzble condition to carry the

goods lvaded therein and complies with lhe require-
meanis of allrelevant lransport authorities and carrers.

RECOVERY OF DEBTS DUE TO THE COMPANY

The Company shaill be enlilled to recover any amounts due [o it by the Custorner in
respect al instructions relating 1o or in terms of any contract in respecl of paricular
goads from the Cuslomer, or if the Cuslomer acls as agenl for & disclosed or
undisclosed principal from the Customer or the princigal, &s lhe Campany in ils
absolute discretion deems fit.

COMPANYENTITLED TOACT AS AGENT OR PRINCIRAL JN CONTRACTING
Unlass otherwise agraed in wriling, the Company in procuring the carriage, storags,
packaging or handling of geads shall be sntiled ta act eilher as an agent for and on
behalf of the Custorner or as a principal, as itin its absalute discretion deems fit.

The offer and acceptance of a fixad price for the accomplishment of any task shall not
ilsell determine whether such iask is to be arranged by the Company acling as agent
forand on hehall of the Customer or as principal.

The Customer acknowledges thal when the Company as agent for and on behail of
the Customer cancludes any conleact with a third party, such agraement is conciutded
belween ke Customar and ihe third parly,

Uniess olhenwise agraed in wiiting, the Company, when acling as agent for and on
behalf of the Cuslomer, shall be entilled 1o enter info any costract it raasonably
deems necessary of requisite for the fulfilment of the Cuslomer's instructions,
including, without limitation, contracts for the:

14.4.1 “carrage of goods by any route ormeans or persen,

14.4.2  slorage, packing, ransport, shipping, loading, unloading and/or

handling of goods by any personat any place whether on shore or

afioat and for any Ien?lh of lime,

carriage ar storage of goods in brealtbulk form crin or on ransport

unils as defined, or with or without olher goods of whalsoever nature,

14.4.3

SUB-CONTRACTING

Any husiness entrusted by the Cuslomer to the Company may, in the absolutz
discretion of the Company, be fulfilled by the Company ilself, by ils own servants
performing part or alf of the relevant services, or by the Company emaloying or
enlrusting the goods or services lo hird parlies on such condilions as may be
stipulated by, or negatialed with, such third parties for the purpozas of such services,
or such parts thereof as they may be employed to carry oul,

Whers the Company smploys third parties lo perfurm all ar any of the functions which
it has agreed 10 periorm, the Cuslomer agress that the Company shall have no
responsibiiily or liability lo #ts Gusterer for any act or amission of such third party,
even though Lhe Company may be responsible for the payment of such third party's
charges; but the Company shall, if sullably indemnified against all cosls, (including
attorney and client costs) which may be incurred by or awarded against the
Company, lake such aclion against the third parly an the Customer's behalf as lhe
Cuslomer may direcl,

TERMS AND CONDITIONS OF AGENTS AND SUB-CONTRACTORS
Matwithstanding anything io the contrary contained herein the Customer agrees that
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all goods shall be dealt with by the Company on the terms and conditions, whether or
not inconsistent with these trading terms and conditions, stipulated by the carriers,
warehousemen, government departments, and all other parlies (whelher acling as
agents or sub-contraclors ta the Company or nol) inlo whose possession or custody
the goods may pass, or subjecl lo whose aulhorily they may at any lime be.

GOODS REQUIRING SPECIALARRANGEMENT

Excepl under special arrangemenls praviously made in writing the Company will aot
accepl or deal wilh bullion, coin, precious stones, jewellery, valuables, antiques,
piclures, human remains, livestock or planls. Should the Customer nevertheless
deliver such goods lo the Company or cause the Company to handle or deal with any
sueh goods olherwise than under special arrangements previcusly made in writing
the Company shall incur no fiability whatsoever in respect of such goods, and in
particular, shall incur ro liability in respect of s negligent acts or omissions in respect
of such goods.

GOOBDS REQUIRING PRIOR CONSENT OF THE COMPANY

The Cuslomer shall oblain in advance the Coampany's specific wrilten consent lo
accepl into its possession or control or inlo the possession or control of any of its
servanis, agenls or employees any gocds, including radioactive malerials, which
may be or become dangerous, inflammable or noxious, or which by their nature may
injure, damage, taint or contaminate, or in any way whaiseever adversely affect any
parsan, goods or properly, including goods likely ta harbour or attract vermin or other
pests. The Cuslomer warranis Ihal such goods, or the case, crale, box, drum,
canisler, lank, fial, pelist, package or olher halder ar cavering of such goods will
comply with any applicable laws, requlations or requirements of any authority or
carrigr and that the nature and characlerslics of such gocds and all olher data
required by such laws, regulations or requirements will ba prominently and clzarly
marked on the oulside cover of such goods.

If any such goods are delivered 1o the Company, whether or nol in breach of the
provisions of Clause 18.1, such goods may for gaod reason as the Company in ils
discretion deems fitincluding, without limitation, the risk lo other goads, property, life
orheallh be destroyed, disposed of, abandoned or rendered harmless al the risk. and
expense of the Cuslomer and without the Company being liabla for any
compensation to it, or any other third party and without prejudice to the Company’s
rights to recover its charges andfor fees including the cosls of such destruction,
disposai, abandonmenl or rendering harmless or other dealing with and the
Customer indemnifies the Company against all loss, liabiilty or damage caused {o the
Company as a rasull of the lender of goods to the Company and/or out of the
foregaing.

PERIGHABLE GQODS :
Without limiting or affecting any oiher lerms of these rading terms and conditions,
goods (whether perishable or olherwise) in the cars, custody or conlrol of the
Company may al lhe Customer's expense be sold or disposed of by the Campany
withaut notice 1o the Cuslomer, sender, Owner or consignee, il

1.1 suchgoods have begun to deleriorate or are likely to detericrate,
19.1.2  such goods are insuiliciently addressed ar marked;
18.1.3  1he Cuslomercannot be idenlified;
18.1.4  lhe goods have not been callected or accepted by ke Cuslomer or any
other person after the expiration of 21 days from the Company
notifying the Cusiomer in. writing lo collect or accept such goods,
provided that if the Company has no address of the Customer such
notice shall not be necessary, and paymenl or fender of the net
proceeds, il any, of lhe sale theraof after the deduction of those
charges and expenses incurred by the Company in respect therecf
shall be equivalenl lo delivery of the goods.
Shouid any amount owing by the Cuslomer lo the Company in respect of any goods
referred fo in Clause 19.1 above become due and payable and remain unpaid, the
Company shzll be entitled and the Customer hereby authorises the Company and
without first eblaining an Order of Coudt, o sell 28 or any of the goods by public
auction or en reasonable nolice not exceading lourdesn days by private trealy. The
nel proceads of any such sale, aller deducting therafrom all cosls, chargas and
expenses incurred by the Company, shall be applied in reduclion or discharge, as the
case may be, of the Cuslomer's obligations 1o tha Company in respect of such gcods
without prejudice ta the Company's righls lo recover from the Customer any baiznce
which may remain owing o the Comgany ailer the exercise of such rights.
Should the tolal amcunt collecled by the Company, afier deducting therefrom all
costs, charges and expenses incurred by the Company in respect lhereof, exceed
the full emount of the Customer's full gbligations to lhe Campany in respect of such
gaods, the Company shall be obliged to refund such excess to the Customer.

THEACCEPTANCE OF DELIVERY

If delivery of any goods is not accepted by the Customer, consignes or party
sominaled by the Customer at the appropriate time and place, then:

Ihe Company shall be entilled o store the goods or any part thereof at no risk lo the
Company and at the expense of the Cuslomer

the provisions of Clause 19.2 shall apply mulalis mulandis,

WAREHQUSING

Pending lorwarding andfor delivery by or on behalf of the Company, goods may be
warehoused or otherwise held at any place as delammined by the Company i ils
absolute discretion, at the Cuslomer's expense and risk.

COLLECTION OF EXPENSES AND C.0.D.

When goods are accepled or dealt with by the Company upan instruclions to collect
freight, dulies, charges or other expanses from {he consignee or any olher person,
the Customer shall remain responsible therefor if they are nol paid by such consignee
arather persen immediately when due.

If accepted by the Company, instructions fo collect payment on delivery shall be
subjec to the condition (hal the Company will be entitled lo assume that iha recipient
will effect payment, and in the matier of such coleclion will not be liable for any
negatiable instrument which is not met on Lhe due dale for payment.

SUNDRY GOODSRECOGHNISABLEAS THECUSTOMER'S

The Company shall have no obligation to take any action in respect of any gonds
which may be recognisable as belonging to the Cuslomer unless and unli it receives
suitable instructions relating lo those goods logether wilh all necessary documents.

EXAMINATION OF LANDED GOODS

Where il is necessary lor an examination to be held or cther action ta ba taken by the
Company in respect of any discrepancy in the goods which are fanded ar discharged
{rom any vassel, aircraft, vehicle, or fransporl unit, no respensibility shall attach to the
Company for any failure to hold such examination or lo take any other action untess
{he Company has been fimeously advised by the fanding or discharging agent that
such goods have heen landed and that such discrepancy exisls.

“The Company will not be responsibile for examining or counting any goods received
by it where such goods are bundled, pallelised or packed in any olher manner such
thal their number cannot be quickly and easily counted. Should the Company
undertake lo count goods so received, il shall incur ne liability in respect of any error
or inaccuracy in such counling, whelher such eror or inaceuracy is the result of
negligence an the part of the Company or ctherwise. The Company shall be enlit'sd
lolevy a charge on the Customer for the counting of goods in such circumstances.

BUTIES, TAXES, IMPORTS, LEVIES AND DEPQSITS

The Cuslomer, whether or nol lhe cause of payment was due to an acl, instruction ar
omission of the sender, Owner andfor consignee and their agents, if any, shall be
liabie for any duties, laxes, imposs, levies, deposiis or oullays of whatseaver nature
levied by or payable (o the authorilies, its intermediaries or other parties at any port or
place for or in conneclion with Ihe goods and whether at the lime of entry andior alany
subsequent time, and for any payments, fines, penaltizs, expenses, [ass o damage
or whaisoaver incurrad or sustained by the Company in connection tharewith or
arising therefrom.
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The Compiny shall bear no liabilily in consequence of the fac! that there may be a
change in the rate of duty, wharfage, freighl, railage or carlage or any cther tagff,
heflore ar afler Ihe performance by the Campany ol any aclinvalving a lass favourable
rale or tarifl or by viriue of ihe fact thal a saving mighl have been eflected in some
otherway had any act been performed at a different time.

RECOVERY OF DUTIES INCORRECTLY PAID

Where as a resuli of any acl or omission by or on behalf of or at the inslance of the
Company and whether or nol such act or omission was negligent, any duty, tax, levy,
railage, wharfagz, Ireight, carlage or any other impaost or charge has been paid or
levied at an incorrect amount, then the responsibility or Batiily to the Cuslomer which
the Company may otherwise have will cease and lall away if the Cuslomer does not -
wilhin 2 reasonatle time having regard to all the circumstances, and in particular fo
the tirme allowed for the recovery from the payee of Lthe amount overpaid, advise the
Com?any thal an incorrect amouni has been paid or fevied and

do &ll such acls as are necessary lo enable Lhe Company lo eflfect recovery of lhe
amount incorrectly paid.

The fact thal the éuslomer may nol be aware that any such incorrect payment has
been made shall not constilile a circumstance lo be taken inle account in calcuiating
whatis a rezsonable time for the purpose of Clause 26,1. Should any actor omission
by the Cuslomer, whether or not such acl or omission was rdue 1o ignorance on the
part of the Customer and wheiher or not such ignorance was reasonab’e or justified in
the circumstances, prejudice the Company's righl of recovery, then the Cuslomer
shall be deemed nol 1o have complied with the provisions of Clauses 26.1 and 26.2,

PAYMENT BY THE CUSTOMER

Unless otherwisa spoecifically agreed by the Company in wiiling lhe Customer shalf
pay to the Company in cash immedialely upon presentation of aceount alf sums due
1o the Company withoui deduction or set-off and payment shall not be withheld or
deflerred on account of any claim or counter-claim which Lhe Customer may aflege.

All and any monies received by the Company from the Customer shaf be
appropriated by the Company in ils sole and absoluie discretion in respect of any
undisputed indebtadness owing by the Customer (o the Company, notwithstanding
that the Customer might, when making payment, seak to appropriale the payment so
made to any particular debt or portion of a debl,

In {he event that payment {o the Company is effecled electronically, the Custamar
bears the risk in respect of such payment until such time as the funds are received
and cleared inlo 1he Company's bank accounl,

DEBITING FEES AND DISBURSEMENTS

The Company shall under no circumstances be praciuded from raising a debit and
oblaining paymeant in respect of any fee or dishursements due fo it nolwilhstanding
the fact that a previous debit or debits, whelher excluding or parily excluding the items
subsequently requiring to be charged or recovered, had been raised and whelher or
nolany nolice had been given that further debits were 1o follaw.

RISH OF POSTEDITEMS

Natwithstanding any prior dealings between the Gompany and the Customer, all
documents, cash, cheques, bank drafts or other remittances, sent e lhe Company
through the post shait be deemed not lo have been received by the Company unless
and untit {hey are aclually so received.

QUOTATIONS

The Cempany shall be entilled at any time by nolice to the Customer t¢ cancel or
withdraw from any quotation or execuiory agreement in circumslances where it
bezomes impraclicable or unecanomical for the Company to cary oul ihe contraci at
ihe guoted rate and the Cuslomer shall have no claim whalsoaver against the
Company for any loss that the Custemer might incur as a resull of the Company
canceliing or withdrawing from the guotation or exaculory agraement.

Withoul i any way limiling the provisions of Clause 30.1 all quotations and
agreements are subject to revision without notice having regard o changes in
currency exchange rates and upward movernents in amounls payable by oranbehal?
of or at the instance of the Company 1o third parlies including, without limitation,
frelght, surchargss, insurance premiums, equipment rental and labour which
charges and upward movemenls take place afler quotalion. Anyincrezse arrevision
and any upward movaments as aforesaid will be commensuraie with the change in
the currency exchange rate or the increase in such amounis payable. Any such
increase shall, failing agreement belween the parties, be delermined by the then
auditors of the Company or any ather auditors nominated by the Company who in
such determination shall act as experts and not as arbitrators and whose decision
shall be final and binding on lhe partizs.

NO CLAIMS AGAINST COMPANY DIRECTORS AND EMPLOYEES

The Cuslomer undertzkes thatno claim shall be made against any direclor, servant or
employee of the Company which imposes or atiemgls 1o impese upon hims any
liability in connection with he rendering of any services which are the subject of these
trading ferms and condilions and hereby waives alland any suzh claims.

CUSTOMER'S INSTRUCTIONS

The Customar's oral and written instructions to the Company shall be precise, clear
and comprehensive, and in parlicular, but wilhout limitation, shall cover any valuation
or delermination issued by customs in respect of any goods o be dealt with by oran
behalf of or al the request of the Company. Insiruclions givan by the Custamer shall
be recognised by the Company as valid only if imeously given specifically in ralation
to a parlicular matfer in question, Oral instruclions, standing or general instructions
or instruclions given late, even if received by the Company without comment, shall
nolin any way be binding upon the Company, but the Company may acl therpuponin
the exercise of ils absolule discretion.

VARIATION OF THESE TRADING TERMS AND CONDITIONS

No variation or alleration of these trading terms and condilions shall be binding an the
Company unless embodied in a wrillen document signed by a duly aulhorised
direclor of the Company. Any purporled variation or alleralion of these trading lerms
and condilicns olhenwise than as set out ebave shall be of no force or effecl, whelher
such purportad variation or alleration is written or aral, or takes place bsfore or afier
the receipl of lhese tracling terms and conditions by the Customer.

NON WAIVER

Na extension of ime or waiver or relaxalior of any of 19e frading terms and conditions
shall operale as an estoppel agains any parly in respect of iis rights under these
lrading terms and condilions, nor shall il cperate so as to praclude such party
lhergafler from exercising ils rights strictly in accordarce with these trading terms and
conditions.

GOVERNING LAW

These trading 1erms and condilions and all agreemenis entored inlo belween the

Company and the Customer pursuant therelo and on the terms therzof shall be

g?yerned by and vonstrued in accordance wilk the laws of the Repubtic of Soulh
rica.

SUBMISSION TO JURISDICTION

The partias agree that any legal aclion or preceedings arising out of or in connection
with these lrading ferms and conditions and alf agreemenls entered into betwsen the
Company and he Customer shall be brought in the division of the Suprerme Courf of
South Alrica where the Company's head office is stuate at the commencement of lhe
prurf']eediptgs‘ and the Cuslomer irevocably submils 1o the exclusive jurisdiclion of
suchcourt.

BENEFIT OF DISCOUNTS

The Company is entitied lo the benefit of all discounts obtained and fo retain and be
paid sl brokerages, commissions, allowances and other remunerations of
whalsoever nalure and kind and shalf not be obliged t disclnse or account lo the
Customer or principal for any such amounts received cr receivable by it.
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LIEN :

All goods and documents relaling 1o goods including bills of lading and Irnport
permils, as well as all refunds, repayments, claims and other recoveries, shall be
subject to a special and general lien and pladge both for monies due in respect of
such goods and for cther monies due to the Company from the Custemer, sender,
Owner, consignee, imporler or the holder of the bill of lading or their agenls, if any. If
any monies due lo tha Company are not paid within fourteen days after nolice has
been given lo the person from whom the monles are due that such goods or
documants are being detained, they may be sold by auction or otherwise or in some
other way disposed of far valug ai the sole discrétion of the Company and al the
expense of such person, and the nel proceeds applied in or towards satisfaction of
such indebledness.

INDEMNITY BY THE CUSTOMER

Without prejudice 1o any of the Company's rights and securities under these trading
farms and conditions, the Customer indemnifies and holds harmless the Company
agains! all liabiliies, damages, cosls:and expenses whatsoever incurred or suffered
by the Company arising directly or indirectly from or in connection with the
Cusiomer's express or implied instructions or their implementation by or on behalf of
or at the instance of the Company in relation to any goods and In particular, bul
without iimitation, In respect of any liability whatsoever which may ba incurred -

1o any haulier, camier, warehouseman or other person whatsoever at any time
involved with such goods arising out of any claim made directly or indirectly against
any such person by the Customer or any consignor. consignee or Owner of such
goods or by any person having an interest in such goods or by any other person
whatsoever: and/ar

lo any owner or consignee of such goods who is nat the Cuslomer of the Company
where the Company performs the service of a deconsolidation agent, or any ather
service; andior :

lo al?y carrier of the goods if the Company is the consignor or consignee of the goods;
and/or :

inrespect of any goods referred to in either of Clauses 17 or 18.

LIMITATION OF COMPANY'S LIABILITY

Subjecl lo the provisions of Clause 40.2 aad Clause 41, the Company shall nof be
liable for any claim of whalsoever nature (whetherin contract orin de!icl¥and whzlher
for damages or olhgrwise, howsoaver arising including but without limiting the
generaiélyoftheafcresaid: )

0.1.1  any negligent act or omission or statement of by the Campany orils
servanis, agents and nominee, and/or

any acl or omission of the Customer or agent of the Customer with
whom the Company deals: and/ar

any loss, damage or expense arising from or in any way connecied with
the marking, labelling, numbering, non-delivery or mis-delivery of any
goods, andf/or

40.1.4 -anyloss, damage or expense arising from or in any way connecled with

the mass, measurements,. contents, guality, inherent vice, defect, or
description of any goods, andfor

any loss, damage or expense arising from or in any way connecled with
any circumstance, cause or event beyond the reasonable control cf the
Company, including but withcut limiting the generality of the aforesaid,
sirile, lock-out, sloppage or restraint of labour, andfor

damages arising from loss of markel or altibulable o delay in
Torwarding or in lransit or faiture to carry out any inslruclions given o
the Company, andfor :

loss or non-delivery of any separale package forming par of a
consignment or for loss from a package or an unpacked consignment
or fordamage or mis-delivary, andfor

damage or injury suflered by the Customer or any person whalsosver
arising out of any cause whalsoever as a resull of the Company's
exgculion or atlempled execution of ils obligations to the Custamer
andfor the Customer's requirements ormandate;

40.1.2
40.1.3

40.1.5

40.1.6
40.1.7

40.1.8

unless:

a) such claim arises from a grossty negliigent act or omission on the pari of
the Company orils servanis,and

b) such claim arises at a time-when the goods in guestion are in the actual
cuslody of the Cormpany and under its actual control, and

€) in the Instance provided in: Clause 40.1.7 above the Company receives
a wrilten notice wilhin & (five) days afier the end of the transil whera the
transit ends in the Republie of South Africa, or within 14 {fourleen) days
after the end of the transit: where the transit ends at any place outside
the Republic of South Africa..

Natwithstanding anything to the contrary coniained in these frading ferms and

canditions, the Company shall not be liable for any indirect and conseqguential loss

arising from any act or omission or stalemeni by the Comgpany, iis agents, servants or

nominees, whather negligent or otherwise.

MONETARY LIMITATION OF LIABILITY OF THE GOMPANY

In lhose cases where the Company is liable to the Customer in terms of Clause 40.1,

in no such case whalsoever shall any liability of the Company, howsoever arising,

exceed whicheveris the least of the fallowing respeclive amounts:

41.1.1 the velue of the gocds evidenced by the relevant documentaticn or
declared by the Cuslomer for cusloms purposes or for any purpose
connected with their transportation;

41.1.2 the value of the goods declared for insurance purposes;

41.1.3 double the amount of the fees raised by the Company lor ils servicas in
conngclion with the goods, but excluding any amounts payable o sub-
conlraclors, agents and third parties.

if itis desired that the hability of the Company in those cases where it is liable to the

Customer in terms of Clause 40.1 should not ke governed by the limits referred tain

Clause 41.1 wrillen notice thereof must be received by the Company before any

goods or documents are enlrusied o, ar delivered to, or inte the control of the

Company (orits agent or sub-coniracior), iegether with a statement of the value of the

goods. Upon receipt of such notice the Company may in 1he exercise of iis absolute

discretion agree in writing to its !ability being increased lo a maximum amount
eguivalent to the amount stated in the notice, in which case the Company will be
enlilied to effect special insurance 1o cover its maximum liability and the party giving
1he natice shall be deemed, by dolng sa, 1o have agreed and underiaken to pay 1o the

Company the amount of the premium payable by the Company far such Insurance. If

the Company does nof so agree the limits referred toin Clause 41.1 shall apply.

GENERAL AVERAGE
The Customer indemnifies and holds harmless the Company in respect of any claims

43.

44,

45,
451

45.2

45.3

45.4
48.

47.

48,
48.1

48.

of a General Average nalure which may be made against the Company and the
Customer shall provide such security as may be required by the Company in this
connection,

BREACH

Ifthe Company breaches any of these trading terms and conditions or any agreement
between it and the Cuslomer and fgils 1o remedy such breach within thirly days of the
dale of receipt of written notice requiring it to do so then the Customer ehall be entitlad
lo compel perfarmance by the Company of the obligations it has defaulted in, but shat!
not be entilled lo cancel any agreement belween the Cusiomar and the Cempany.

WARRANTIES AND REPRESENTATIONS BY THE COMPANY

The Company makes no warranties and repraseniations lo the Cuslomer save as
may be specifically provided herein ar as notified In writing by the Company lo lhe
Custornerfrom time lo time, Thea Customer acknowledges that the Company is natin
any way bound by anmy oral slatement, represeniation, guaraniee, promise,
undertaking, indiucement or otherwise which may have been made al any time by any
salasman, employee, representative or any person acfing or purporting lo act for and
on behaif of the Company, whether negligently or olherwise, unless such statements,
represeniations, guaranlees, promises, undertakings, warranlies or Inducements
are suppliet or made in wriling by an employee duly authorised by writlen resclution
by the board of directors of the Campany in response {o a written enquiry specifying
accurately and in complele delall whal information Is required.

DISPUTE

Sheuld there be any dispute of any naiure whalsoever betwean ihe parties in regard
1o any aspact, maiter or thing relating to these {rading terms and conditions and
whether or nat the Company has executed its obligations in terms of any agreement it
has with tha Customer, then and in such event the Customer shall nevertheless be
oblined 1o perlorm ils obligations in terms of any such agreement as though the
GCompany had perfonned properly and tothe Customer's salisfaction.

The Cusfomer's remedy, having performed its obligations as provided In Clause 45.1,
shall be limited 10 2n action against the Company for repaymant of gilher the whaole or
portion of the amount which the Cuslomer alleges, constitules an overpayment.
Withoui affecting the genersiity of the above clauses, the Cuslomer shall not be
entiiled to withhold payments of any amounis, by reason of any disputes with the
Company, whelner in relation 1o the Company's performance in terms of any
agreement, of lack of performance or otherwise, after which payment the Customer's
righis of acticn against the Company in terms of this clause can be enferced. Until
such paymgznt is made, any rights that the Customer may have, shall be deemed not
yal io have arisen, and it is only the payment 1o the Cempany which releases such
rights and makes them available (o the Customer in respect of any claim that the
Cuslomer may have agains! the Company.

In any dispule betwaen the Company and the Customer the Company shalt be
deamed o have performead its obligations in a proper end warkmanlike manner and
strictly in accordance with any agreement between it and the Customer, untit such
time as the Customer proves the confrary.

TIME PERFORMANCE BY THE CUSTOMER

Time is of tha essenca for the performance by the Customer of all obligations owed lo
the Company in terms of any agreement with it governed by these trading lerms and
cenditions.

SPECIAL CONDITIONS RELATING TO ELECTRONIC DATA

Notwithstanding the pravisions of any legislation or other law regulating electronic
communications and iransaclions, the company shall only be deemed to have
received electronic data andfor messages when such eleclronic data andfor
messages have been retrieved, processed and read by lhe addressee.

Under no circumslances whalsoever and however arising (including negligence on
the parl of the Cormpany or its Empleyees) shall the Company be liable for any loss or
damane arising from or consequent upon the provision by the Company ta the
Custamer in whatever manner andfor form, of incorrec! information, including
electronicaily communicated information or data, where such incorrect information or
dala has been generated by and provided to the Company by any persan with whom
the Company conducts business, and/or any olher third parly.

The Company shall furthermore under no circumstances whatsoever be liable for any
loss ar damage afsing from or consequent upon any faliure and/or malfunction, for
whatever reason, and regardless of negligence In whatever degree on the part of the
Company, of the Company's compuler syslems and/or scflware programmes,
provided and/or operated by the Company and/or by any person with whom the
Company coendugts business, andfor any third parly, and whizh systems shall include
the Company's electronic auiomailed information service provided loils Customers.

LATE PAYMENT BY CUSTOMER

For purposes of this clause 48 "Prime Rale" means lhe publicly quoled basic rate per

annum ruling from time lo time at which First National Bank Limiled ("Firsl Nalional

Bank") iends on unsecured overdraft facilities to its corporate custamers from fime {o

ime, compeundad monthly in arrear and calculated an the daily balance outstanding

and on the basis of a 365 (thres hundred and sixly five) day year, A cerificata issuad

under the hand of any manager {whose authority and appaintment it shail net be

necessary to prove) of First National Bank as to the prime rata from lime to lime shall,

inthe absence of manifest error, be final and binding on the parties.

If the Customer ai any time, and from fime te lime, fails lo make payment lo the

Company cn the due date of payment of any amounts due by the Customer to the

Company then,

4B.2.1 interest shall he payable by the Customer o the Company on any such late
payment calculated at the Prime Rate plus 5% (five percent) par annum from
the due dale for payment to the actual dale of payment; and

48.2.2 the Company sﬁaﬁ be entitled, without prejudice to any of its olher righls in
termss of or arising out of these trading terms and conditions, or any cther
arrangements betweenthe Company and the Cuslomrer, by notice in writing io
the Customer {o demand immediate repayment by the Customer to the
Company of any and all amounts owed by the Customer to the Company, and
the Cuslomer shall, forthwith, repay all such amounts te the Company. The
provigions of sub-clause 48.2.1 shall apply mutatis mutzndis In respect of all
amounis payable by the Customer to the Company in terms of this sub-clause
48.2.2

SEVERABILITY

If any provision of these terms and conditlons is unenforceable, then the company
shall be entiiled to elect {which election may be at any lime) that such provision shall
be severed from the remaining provisions of these serms and conditions which shall
netbe affected and shall remainin full force and efiecl.

The applicant agrees that GAC Laser may perform a credit search and updale such informaticn on the applicanl's record with one or more of the registered Credit Bureau when assessing the

applicant's appiicalion on an ongoing basis.

Record and fransmit the exislence and details of how the applicant has performed on meeting its obligation on the account

The applicant acknowledges and agrees that any information regarding its credit worthiness, defaulls in payment and conduct of the account to GAC Laser may be disclosed lo any alher creditor
of the applicant or {o one or more Credit Bureaus. The Company reserves the right o discontinus any account and summarily lo cancel any agresment in respect of which payments have fallen in
arrears, and in the svent of these rights being exercised, all amounis owing shall immadiately become due and payable on demand. It is mutually agreed that any action arising belween the
parlies may be Instituled In the Magistrate's Court although the cause of actlon or amount of the aclion may exceed |he jurisdiction of the courl, The applicant shall be liable for all altorney,
callection commission and tracing fees incurred in securing or endeavouring to secure fulfilment of there obligations.

B4 w3202 OO
Name (prnl) c..coooccans

Dated at ...

. on this day ...

[0 o 1ot O RO

|, the above signed, hereby certify that | am duly suthorized ta sign this documant and agras to the Terms and Conditiens stated therein and acksowledge that all business wit be governed
by and be subject to the Terms and Condilions of GAC Laser



